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Art Unit: 2892 . 

DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 17, 18, and 21 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 1 7: It is unclear what is meant by "isolated in the sequence by an 
integer number of mean durations." For the purposes of examination, examiner 
interprets this line as meaning that each segment has a length of an integer number of 
measures. 

Claim 18: It is unclear what is meant by "a splitting into." For the purposes of 
examination, examiner interprets this as meaning "use of." 

Claim 21 : It is unclear which end and start segments are being referred to. 
For the purposes of examination, examiner interprets this as meaning the start and end 
segments of a segment. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 
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4. Claims 13-22 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Claims recite method steps of processing, 
transforming, determining, analyzing, evaluating, extracting, detecting, generating, and 
concatenating, but never positively state the production of a tangible, real-world result or 
effect. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 13-16 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over document U as cited in the attached PTO-892 form in view of Sugano (U.S. Patent 
Application Publication 2001/0003813, hereafter 'SI S). 

Claims 13 & 16: Document U teaches a method of processing a sound 
sequence (see section 3, Algorithm Description) corresponding in particular to a piece 
of music comprising a succession such as a refrain and a chorus (see Abstract) in 
which: a) a spectral transform is applied to said sequence to obtain spectral coefficients 
varying as a function of time in said sequence (see section 3.1-3.2), b) at least one 
subsequence repeated in said sequence is determined by statistical analysis of said 
spectral coefficients (see section 3.5), and c) start and end instants of a first 
subsequence, such as a verse, and of a second subsequence, such as a refrain, are 
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evaluated (they are necessarily evaluated, since the entirety of each frame is analyzed; 
see section 3.2), but does not teach concatenating the first subsequence with the 
second subsequence. 

'81 3 teaches that it is advantageous to represent audio using thumbnails 
consisting of multiple pieces of audio (Fig. 9d; [0070]) in order to better represent the 
content of an audio file [0070]. Therefore, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to have concatenated two pieces of 
audio to form the audio thumbnail of Document U in order to have better represented 
the content of audio files. 

Claims 14 & 16: Document U teaches the method of claim 13 further 
comprising: d) extraction of a repeated subsequence (see Abstract & section 3.5) so as 
to store, in a memory, sound samples representing said subsequence (see Abstract & 
section 1 , Introduction). 

Claim 15: Document U teaches picking out the most repetitive subsequence 
(section 3.5). 

Claim 22: Document U teaches a system that automatically generates audio 
thumbnails for selections of popular music and that the system utilizes a database 
(section 1). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made that the system is implemented as a computer program. 

7. Claims 17 & 19-21 is rejected under 35 U.S.C. 103(a) as being unpatentable 
over the combination of document U and '813 applied to claim 16 in view of Matsumoto 
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(U.S. Patent No. 4,662,262, hereafter '262) and further in view of Laroche (U.S. Patent 
No. 6,316,712, hereafter 712) and Minamitaka (U.S. Patent No. 4,926,737, hereafter 
737). 

Claim 1 7 & 1 9-21 : Document U and '81 3 teach the method of claim 1 6 wherein 
the extracts of the subsequences are non-contiguous in time (see Fig. 9d of '813), 
wherein d) includes: d1) detecting at least one cadence of a first subsequence so as to 
estimate the mean duration of a bar at said cadence (in document U, by estimating the 
beat of the music, they are necessarily also estimating the duration of a bar), as well as 
at least one end segment of the first subsequence and at least one start segment of the 
second subsequence (document U, section 3.1, describes beat-synchronous frame 
segmentation of a song, which normally would include the beat-synchronous frame 
segmentation of at least two subsequences in the song), of respective durations 
corresponding substantially to said mean duration (in document U, since they consist of 
frames that each have a length corresponding to a beat, they necessarily correspond to 
the mean duration of a bar) and d3) concatenating the first subsequence, the transition 
bar or bars and the second subsequence to obtain a stringing together of the first and of 
the second subsequence (see Claim 13 above). However, document U and '813 do not 
explicitly teach generating at least one transition bar of duration corresponding to said 
mean duration and comprising an addition of the sound samples of at least said end 
segment and of at least said start segment or that the segments are isolated in the 
sequence by an integer number of mean durations. 



Application/Control Number: 10/562,242 Page 6 

Art Unit: 2892 

'262 teaches that in the playing of a musical piece, it is desired that the timing 
between the sounding of the last note of the piece in one play and the sounding of the 
first rote of the piece in a subsequent play be such that a smooth transition, without 
undue interruption and in tempo with the music, occurs. As a result, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to have 
generated at least one transition bar of duration corresponding to said mean duration in 
order to have kept in tempo with the music. 

712 teaches that transitions between musical pieces having an addition of sound 
samples of an end segment and of at start segment in order to avoid discontinuities in 
transitioning between musical pieces (Fig. 9; column 8, lines 66-67; column 9, lines 1- 
8). As a result, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to have added the sound samples in a transitional period in 
order to have avoided discontinuities in the transitioning of sound. 

737 teaches that choosing segments having a length equal to a measure helps 
maintain consistency in a music piece (column 20, lines 18-35). As a result, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to have chosen segments having an integer number of mean durations. 

Claim 20: In document U, by estimating the beat of the music, they are 
determining the metric of the sequence. 
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8. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
document U, '813, '262, 712, and 737 as applied to claim 17 above, and further in view 
of Fujimori et al. (U.S. Patent No. 4,633,749, hereafter 749). 

Document U, along with '813, '262, 712, and 737, teaches the method of claim 
17, but doesn't teach using at least two windows have a rectangular, Hanning, or 
staircase Hanning shape, nor does it teach using a window having a flank that rises, a 
plateau, and a flank that descends over time. 749 teaches that using windows that have 
a flank that rises, a plateau, and a flank that descends over time (Fig. 25; column 27, 
lines 58-68 & column 28, lines 1-12) can help to eliminate deviation in an interpolation 
characteristic and to realize a smooth transition between segments (column 2, lines 16- 
23). Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to have used a window having a flank that rises, a plateau, and 
a flank that descends over time in order to have helped eliminate deviation in the a 
transition and to have realized a smooth transition between the segments 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew Millikin whose telephone number is 571-270- 
1265. The examiner can normally be reached on M-R 6:30-4 and 6:30-3 Alternating 
Fridays (EST). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Cleveland can be reached on 571-272-1418. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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